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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1280/16 

                               State                      

                                -vs- 

        (i)  Ramcharan Rajbongshi and 

   (ii) Nagen Das @ Harijan ..…….. Accused persons.  

u/s-341/323/34 IPC 

EVIDENCE RECORDED ON  : 26.04.18 & 18.12.18. 

ARGUMENTS HEARD ON   : 05.01.19. 

JUDGMENT DELIVERED ON  : 05.01.19.. 

ADVOCATES APPEARED : 

For the State    : Mr.  R. Patowary, Ld.  A.P.P. 

For the Accused    : Mr. A. M. B. Baruah, Ld. Advocate. 

 

 

J U D G M E N T 

 

1.     The Case of the prosecution, in a brief, is that an FIR was filed on 

24.08.16 in the Nalbari PS by the informant Khagen Roy against the accused 

persons namely Ramcharan Rajbongshi and Nagen Das alleging inter-alia that on 

23.08.16, at about 9.00 pm, at night, while the informant was proceeding 

towards his house from Nalbari market, near old godown of Nalbari Railway 

station, both the accused persons restrained him and gave him slaps and blows. 

Besides, they assaulted him on his head by sharp weapon due to which the 

informant sustained severe injuries. It is further alleged that the accused persons 
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also snatched away Rs.3,000/- from his pocket. Hence, the case. 

2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.579/15 u/s-341/326/325/379/34 IPC and started investigation. On completion 

of investigation the I.O laid charge-sheet against accused persons namely 

Ramcharan Rajbongshi and Nagen Das @ Harijan u/s-341/323/34 IPC. 

3.   In pursuance of the process issued, the accused persons appeared 

before the court and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. 

Thereupon prima facie case was found against the accused persons u/s-

341/323/34 IPC and the particulars of the offences u/s-341/323/34 IPC were 

read over and explained to the accused persons and they were asked whether 

they will plead guilty of the offences charged or claimed to be tried. They 

pleaded not guilty and claimed to be tried. 

4. During the trial, the prosecution side examined two witnesses. As 

there was no material of offence u/s-341/323/34 IPC against accused Nagen Das 

@ Harijan, hence, the 313 CrPC statements of accused Nagen Das @ Harijan is 

dispensed with. The 313 CrPC statement of co-accused Ramcharan Rajbongshi 

was of complete denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

   •  Whether the accused persons namely Ramcharan 

Rajbongshi and Nagen Das @ Harijan in furtherance of common intention on 

23.08.16, at about 9.00 pm, at night, near old godown of  Nalbari Railway Station 

under Nalbari PS voluntarily obstructed informant Khagen Roy so as to prevent 

him from proceeding in the direction in which he had right to proceed and 

thereby committed an offence punishable u/s-341 I.P.C ? 

   •  Whether the accused persons namely Ramcharan 

Rajbongshi and Nagen Das @ Harijan in furtherance of common intention on 

23.08.16, at about 9.00 pm, at night, near old godown of Nalbari Railway Station 
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under Nalbari PS voluntarily caused hurt to informant Khagen Roy and thereby 

committed an offence punishable u/s 323 I.P.C. ?  

   

           DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Balen Das. He deposed that he knew the informant and 

the accused persons. About two years ago, one day, at about 7.00-7.30 pm, in 

the evening, he went to purchase something in a shop near his house situated at 

Jyotinagar. Then, accused Ramcharan met him and asked him to accompany him 

in searching one Khagen. Ramcharan met Khagen in the platform of Nalbari 

Railway Station. Thereafter, both of them indulged into a fight. He broke the fight 

and left towards his house. Police recorded his statement. 

7.         In his cross-examination, he deposed that the incident occurred at 

about 9.00 pm, at night. Both of them indulged into a tussle. Both of them 

assaulted each other. 

8.         PW.2 is Medical Officer Dr. Sailendra Thakuria. He stated that on 

23.08.16, he was working at SMK Civil Hospital, Nalbari as Sr. M&HO. On that 

day, at about 10.25 pm, he examined one Khagen Roy, 55 years, male, village 

Jyotinagar, PS and Dist. Nalbari bearing OPD Regd. No.14725 in connection with 

Nalbari PS Case No.579/16. The patient attended self. On examination, patient 

complained of alleged assault. He found abrasion over the occipital region of size 

6 cm x 2 cm. Bleeding from occipital region present. In his opinion- the injury is 

simple, fresh and caused by blunt object. Ext.1 is the Medical report and Ext.1(1) 

is his signature. 

9.         In his cross-examination, he deposed that the injury may occur 

due to fall on hard substance. 

10.         These are the materials on record. 

11.   Let us see whether the prosecution has been able to prove the 

guilt of the accused persons beyond all reasonable doubt. The evidence of PW.1 

Balen Das shows that on the day of the incident, this witness had gone to 

Jyotinagar to purchase some articles from a shop near his house. At that time, 

accused met this witness and asked him whereabout of the informant Khagen 
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Roy. Thereafter, this witness stated that accused Ramcharan met informant in the 

Nalbari Railway Station platform and there was a marpit between both of them. 

He broke the fight and went home. In his cross-examination, he stated that both 

of them had an altercation and there was pulling and pushing and both of them 

equally assaulted each other. The informant of this case could not be examined 

by the prosecution because as per the report of the summon which returned 

against informant Khagen Roy, it is seen that he has left the place of rent and 

has gone to some other place. The EO could not provide any alternative address 

of the informant, therefore, the informant could not be brought to the dock to 

corroborate the evidence of PW.1 Balen Das. Although prosecution has examined 

the Medical Officer as PW.2 and the Medical Officer had found abrasion injuries 

over the head of informant, yet the informant was not present himself to 

corroborate this injuries. Therefore, as the informant has not been examined in 

order to support the evidence of PW.1 and PW.2 Medical Officer, I do not find it 

proper to record conviction on the basis of the uncorroborated evidence of PW.1. 

Moreover, the prosecution has failed to bring any other witnesses who could have 

corroborated the evidence of PW.1 As per PW.1 the incident took place in the 

Railway Station Platform which is definitely a crowded area. But no other witness 

who was present in the Railway Platform was examined in order to support the 

evidence of PW.1. Therefore, it is again reiterated that in the absence of 

corroborating evidence of the informant, court cannot record conviction. 

 

12.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-341/323/34 IPC. The prosecution 

has failed to prove the guilt of the accused persons beyond all reasonable doubt. 

 

13.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, accused Ramcharan Rajbongshi 

is acquitted of the offences u/s-341/323/34 IPC on benefit of doubt and set at 

liberty forthwith. Accused Nagen Das @ Harijan is also acquitted of the offences 

u/s-341/323/34 IPC and set at liberty forthwith. 

 

14.   Bail bond will stand cancelled after six months. 

 

15.   Judgment is written in separate sheets and delivered in open 
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court.  

  Given under my hand and seal of this court on this the 05th day of 

January, 2018.       

                    

                                      (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Balen Das. 

PW.2  - M.O Dr. Sailendra Thakuria. 



G.R. Case No.1280/16 

 

Page No. 6 

 

 

Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1   - Injury report. 

Ext.1(1) - Signature of M.O Dr. Sailendra Thakuria. 

 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   
 

 

 

 


